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Issue

Has Michael Ryan McDermott

failed to establish that the district court

abused

its

sentencing discretion?

McDermott Has Failed To

The
and

stole a

state

Establish That

The

District

Court Abused

Its

Discretion

charged McDermott With burglary after he entered a Goodwill Industries store

wakeboard.

(R., pp.58-59; PSI, p.194.)

Following a court

trial,

the district court

found McDermott guilty as charged.1

(R., p.91.)

The court sentenced McDermott

ﬁxed

t0 a

two-year sentence, running consecutive to a 25-year sentence for second-degree murder imposed
in a separate case.

McDermott ﬁled

(R., p.99; 12/3/19 Tr., p.13, Ls.14-21.2)

a timely notice of

appeal. (R., pp.108-10.)

McDermott argues
discretion

“the district court did not exercise reason and therefore abused

by imposing an excessive sentence under any reasonable View of
Per McDermott, “the

(Appellant’s brief, p.4.)

lesser

term 0f imprisonment in

light

Where “a

sentence

clear abuse of discretion

by

368 P.3d 621, 628 (2015)

must show the sentence
reasonable if
t0 achieve

it

is

(Id.)

Review 0f the record and

shows no abuse of discretion.

within statutory limits, an appellant has the burden 0f showing a

the court imposing the sentence.” State V. McIntosh, 160 Idaho

(internal quotation

marks omitted). To carry

this

burden the appellant

excessive under any reasonable View 0f the facts.

Li.

A

sentence

all

of the related goals 0f deterrence, rehabilitation, or

retribution.

deciding upon the sentence.

I_d.

at 9,

368 P.3d

P.2d 174, 185 (1998) (court did not abuse

its

at

when

629; State V. Moore, 131 Idaho 814, 825, 965

discretion in concluding that the objectives 0f

punishment, deterrence and protection of society outweighed the need for rehabilitation).
trial

judge, this Court Will not substitute

reasonable minds might differ.”’

1

McIntosh, 160 Idaho

its

“‘In

View of a reasonable sentence Where

at 8,

368 P.3d

at

628 (quoting State

McDermott was also originally charged with grand theft for an unrelated alleged incident.
The grand theft charge was later dismissed on the state’s motion. (R., pp.95-96.)

pp.58-59.)
2

is

The

Li.

has the discretion to weigh those objectives and give them differing weights

deference to the

1, 8,

appears necessary t0 accomplish the primary objective 0f protecting society and

any 0r

district court

is

facts.”

should have sentenced him to a

district court

0f the mitigating factors.”

application of the relevant legal standards

the

its

Citations t0 the 12/3/ 19 sentencing hearing transcript refer to

its

internal pagination.

V.

(R.,

m,

146 Idaho 139, 148-49, 191 P.3d 217, 226-27 (2008)).

ﬁxed within

the limits prescribed

by

discretion

the

trial court.”’

by

“Furthermore,

‘[a]

sentence

the statute Will ordinarily not be considered an abuse 0f

Li. (quoting State V. Nice,

103 Idaho 89, 90, 645 P.2d 323, 324

(1982)).

McDermott
sentencing

relatively

claims

him

to

burden t0 show the

his

He

two years imprisonment.

minor—he took

a

wakeboard valued

at

better, not

(Appellant’s brief, p.4.)

an immature teenager.

crime that did not make sense,

THE COURT:

abused

discretion

its

argues, ﬁrst, that his “criminal conduct

$12.99.” (Appellant’s brief, p.4.)

by

was

McDermott

But while the wakeboard was admittedly not very

valuable, the court reasonably found this cut both ways.

knew

district court

considered, “[t]he nature 0f this particular burglary offense supports a

that, all things

lesser sentence.”

meet

fails to

much

As

did preside over that

I

But just going

into the

truck up, planning

somebody was 14

I

such, stealing a

less garner

ways. The value 0f the board wasn’t a

Goodwill

McDermott was a grown

adult

who

wakeboard from Goodwill was a

sympathy:

trial.

It

was

really a senseless act in

some

lot.

store, taking

something, kind 0f backing the

it, running away,
you know, just—I guess maybe
could see something like that.

when

I’m not justifying, but it was just really a senseless crime. And then, Mr.
McDermott, What was also [sic] was the fact that you were 0n warrant status, you
came in 0n a summons 0n that case and you were in warrant status until—actually
you were picked up in connection with the murder 0n warrants that had been out
for seven, eight months. That is really concerning to the Court.
(12/3/19 Tr., p.12, L.23

The
alluded

t0,

—

district court’s

concerns about McDermott’s record were justiﬁed.

When McDermott was

probation.” (PSI, p.31.)

foot,

p.13, L.13.)

The

arrested he

arrest itself

had “warrants

for prior charges

As

the court

and absconding

only occurred after a McDermott ﬂed a trafﬁc stop on

“jumped an embankment, swam across Sand Creek, and went

t0 a bar to call his girlfriend.”

(Id.)

notify

Beyond
after

Violations,

conviction.

that,

McDermott’s record included drug and paraphernalia possession,

an accident, providing false information, multiple DUIS, multiple probation

a felony robbery conviction in juvenile
In light of

(PSI, pp.31-36.)

sentence for burglary

McDermott

was well Within

all

court,

and the second-degree murder

these facts and McDermott’s full history, a two-year

the court’s discretion.

additionally argues

directly related to his recent drug use”;

on appeal

that his “criminal

true that substance abuse issues can

because, prior to sentencing,

conduct appears t0 be

he contends those “substance abuse issues and

impact 0n his behavior” are “a strong factor in favor 0f mitigation.”

While

be mitigating in some cases, here they are

McDermott demonstrated hardly any

substance use disorder diagnosis.” (PSI, p.13.)

McDermott admitted

larger amounts,

more often or

stop using alcohol.”

(Id.)

him

McDermott

situation unsafe or dangerous; spending a lot

the effects of it (high, sick).” (Id.)

He

This

For

criteria for a

to “using alcohol

it

is

where

it

was causing

in trouble With other people; using alcohol in

for a longer time than intended,”

Similarly,

not.

insight into these issues.

the situation unsafe 0r dangerous; continuing to use alcohol even though

social problems, leading t0 ﬁghts, 0r getting

[their]

(Appellant’s brief, p.4.)

both alcohol and marijuana, McDermott “self—reported symptoms sufﬁcient t0 meet

made

failure to

and “being unable

t0 cut

reported “using cannabis where

0f time either getting cannabis, using

it

it,

down

made

or

the

or feeling

explained he “usually smokes marijuana three times a day

and twenty times a week,” and “spends $100 0r more a week 0n drugs and alcohol.” (PSI, p.14.)
Despite these overt, life-affecting substance abuse issues,

McDermott

evaluator that “[h]e did not think substance use disorder treatment
blithely “reported that ‘nothing’ will

p.14.)

Not only

that, as

happen

if

still

was needed.”

told the

GAIN

(PSI, p.13.)

He

he does not stop drinking or using drugs.” (PSI,

McDermott concedes on appeal

(ﬂ Appellant’s brief, p.4), he actually

does “not want to stop using marijuana”—he

is

on record

as having

particular illegal drug. (12/3/19 Tr., p.9, Ls.9-12; PSI, p.21.)

this particular

Thus,

“no desire
it is

to stop” using that

not mitigating at

crime could be blamed 0n McDermott’s substance abuse issues.

If

all that

McDermott

himself is not seriously committed t0 addressing those issues, nothing short of incarceration, and
the non-negotiable treatment one

ﬁnds

there,

could help prevent any future drug-impacted

criminal behavior.
Finally, citing State V. Shideler, 103 Idaho 593, 651 P.2d

that

he has “a

‘large, close-knit

lenient sentence.”

walked away with

family,” and that

(Appellant’s brief, p.5.)

“[t]he

defendant’s character

was good, and

m

“family support also supports a more

this

That analogy

overwhelming impression

527 (1982), McDermott argues

fails,

insofar as the

Court

that except for this particular incident the

that since the incident

and incarceration pending hearing, he

has markedly changed his dependency on prescription medication, With great improvement in his

mental attitude and

stability.” Li. at 595,

651 P.2d

at 529.

Shideler’s family likewise concluded,

With good reason, that “he was emotionally stable, he was gainfully employed and he had
successfully recovered from his abuse 0f prescription medications,” and “that Shideler

hardened criminal.”

Li.

The same cannot be

said of

anything, he has doubled

down with

at

Q,

if

a conclusion that he does not need treatment, and a

If there

was ever any

stability” after this incident,

529, the opening brieﬁng does not reveal

hardened criminal,”

that since the burglary,

his attitude towards his substance abuse issues;

Willingness t0 keep using an illegal drug.

[McDermott’s] mental attitude and

The record shows

McDermott.

McDermott has not markedly changed

P.2d

was not a

it.

his record speaks for itself.

“great improvement in

Mela,

Finally, as for

103 Idaho

at

595, 651

whether McDermott

is

“a

Unlike Shideler, McDermott has a serious

criminal record that goes back decades, culminating in a conviction for second-degree murder.

(PSI, pp.31-36.)

Thus, While McDermott’s family support

have the same mitigating weight as the support in

m,

is

commendable,

the district court abused

The

its

m

McDermott

fails to

discretion.

state respectfully requests this

DATED this

simply does not

given the stark differences here.

In light 0f the facts of this case and the information in the record

show

it

Court afﬁrm McDermott’s sentence.

17th day 0f November, 2020.
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